Mage nofpund or type unknown

NCTOUYHMKM rpa>kaHCKOro npoueccyasibHoOro npaBa - COBOKYMHOCTb IOpUANYECKUNX
HOPM, perynmpyrwmx AeaTesibHOCTb 1ML, YH4aCTBYIOLWUX B rPaKgaHCKOM
CyLOMpoOn3BOACTBE, a TakXe AesATe/IbHOCTb CyA0B 00Len lpnuconkumm n MMpoBbIX
cyhewn no rpakaaHckum genam. NICTOYHUKKM B rpaXKA4aHCKOM npouecce npencTasnaoT
nepapxmyeckyr cnctemy. BepxoseHcTBYylOLWee nosioxxeHne 3aHnmMaeT KoHcTutyumus PP
. OHa nmeeT BbICLLYIO OPUANYECKYIO CUY, MPSAMOe OeNCTBME N NPUMEHSAETCA Ha BCen
Tepputopun PO. 3aKOHbI U UHbIEe HOPMATUBHbIE aKTbl, MPUHMMaeMblie B Poccuun, He
DOJDKHbI NpoTmBopeYnTb KoHCTUTYyuun P®. B cT. 118 KoHCcTuTyumm PO 3akpenseHo, 4To
npasocyaue B Poccunckon depepaumm oCyLLeCcTB/SETCA TOJIbKO CyOM.
CynebHas BnacTb OCyLLECTBAETCA NOCPeaCTBOM KOHCTUTYLMOHHOIO, Frpa>KgaHCKoro,
AOMUHUCTPATMBHOIO M YrosIoBHOro cygonpounssoacTea. Co3aHme 4YpesBblHanHbIX CyL0B
He ponyckaeTtcsd. B cT. 120, 121, 122, 123 KoHCTUTYUUN PP yCTaHOBJIEHbI.

OCHOBOMoOJarawLiMe NpMHL UMbl BCeX BUO0B NPOU3BOACTB:
1) He3aBNCUMOCTb cynen;

2) HECMEHAEMOCTb Ccyaeun;

3) HENPUKOCHOBEHHOCTb CyAewn;

4) oTKpbITOE pa3bupaTenLCTBO e/ BO BCEX CyAaX;

5) cocTa3aTeNbHOCTb U paBHOMpPaBue CTOPOH.

CnepnyouwmmM NCTOYHNKOM Fpa>kgaHCKOro npoueccyasbHoro npasa asndetca FK PO,
BCTynuBWKU B gencteue ¢ 1 aHBaps 2003 r. (3a UCKt04eHUeEM raB 0 KaCCalMOHHOM 1
HaA30pHOM 0b6>)KasioBaHUKM CynebHbIX MOCTaHOBJIEHU, KOTOPbIE BCTYNW/N B AENCTBUE C
1 nona 2003 r.). Fpa>KgaHCKM npoueccyasbHbIn Kogekc PO - cBog HOPM rpa>kgaHCKOro
npoLueccyasibHOro npaea, peryampyrowmnx obuecTBeHHble OTHOLWEHWSA, BO3HUKAOLWME B
npouecce oCcyLlecTB/IeHUS CBOEN AeATeNIbHOCTU CylaMu, a TakKXe B rnpouecce 3aWnThbl
rpaxgaHaMn HapyLUeHHbIX WX oCnapuBaeMbIX MpaB N 3aKOHHbIX MHTEPECOoB.

TpeTbe MecTo B Mepapxmnyeckomn cMcTeMe NCTOYHUKOB FPaXkAaHCKOro npoLeccyasbHoro
npaBa 3aHUMaloT penepasibHble KOHCTUTYLMOHHbIE 3aKOHbI U (pepepasibHbie
3aKOHbI, B TOW UM MHOW Mepe Codep Kallne HOPMbI, PeryampytoLine rpaxaaHcKo-
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rMpaBoBble OTHOLWEHNA. B 4HaCTHOCTW, TaKNMM 3aKOHaMN ABNAOTCA PefepasibHbIN
KOHCTUTYLMOHHBbIN 3aKOH OT 31 aekabps 1996 r. Ne 1-OK3 «O cynebHom cucteme
Poccunckonm ®epepaunn»; degepaibHbin 3aKoH 0T 31 Mmasa 2002 r. Ne 63-03 «06
a[lBOKATCKOW OeATesIbHOCTU U aaBoKaType Poccuninckonm depgepaunn»; 3akoH PO oT 26
noHa 1992 r. Ne 3132-1 «O cTaTyce cyaen B Poccunckonm denepaumnmn»; degepabHbin
3aKOH OT 24 mionsa 2002 r. Ne 102-93 «O TpeTenckux cygax B Poccunckon denepaymnm»;
depepanbHbI 3aKOH 0T 17 aekabpsa 1998 r. Ne 188-P3 «O MMPOBbLIX CyAbSAX B
Poccunckon ®epepaunn»; degepanbHbin 3aKoH oT 21 nona 1997 r. Ne 119-03 «0O6
NCNOJIHNTEJ/IbHOM NMPON3BOACTBE» U 4.

MocTtaHoBneHus NMpaButenbcTBa PP TakXe ABNAAIOTCA MCTOYHUKAMU FPa>KgaHCKOro
rnpoueccyanbHOro npasa. B cT. 446 I'MIK P® npuBefeH nepevyeHb nMyulecTsa, Ha
KOTOpOe He MOXeT OblTb Ha/IOXKEHO B3bICKaHWE MO UCMOJIHNTENIbHBIM JOKYMEHTaM.
OAHUM 13 BUAOB NMYLLECTBA, HAa KOTOPOE He MOXeT ObiTb HalI0XKEHO B3blCKaHUe,
ABNAOTCA NpegmeTbl 06bl4HOM AoMaLlHen o6CTaHOBKM 1 obmuxoa, BeLuu
WHONBMAYAJNIbHOIO NOJIb30BaHMA (ogexaa, obyBb 1 Ap.), 3@ UCKJIIOYEHNEM
AparoueHHoCTen N Jpyrux npegmMmeToB pocKkowmn. B ncnoaHNUTeIbHOM NPon3BOACTBE
4aCTO BO3HMKaeT BOMPOC Mo nosoay nepenavyv apecTtoBaHHONo Win U3bATOro
MMyLlecTBa Ha XpaHeHune. TakXxe 40BOJ/IbHO MHOIO HIDAHCOB BCTCTpeYaeTcs
HernocpencTBEHHO B rnoLecce OCyLeCcTBAeHUA N3BbATUA UKW apecTa UMyLLecTBa, KoTopoe
B3bICKMBAETCH MO UCMOJIHUTE IbHbIM JOKYMeHTaM. [Jna peweHns 3TUxX Bornpocos
HeobxoanmMo obpaTuTbCA K MocTaHoBNeHMe MNMpaButenbcTBa PO oT 7 nionsa 1998 r. Ne
723 «0O6 yTBEpXAEeHUN [10N1I0)KEHUSA 0 NOPSAAKE U YCIOBUSAX XPaHEHUS apeCTOBaHHOIo U
N3BATOr0 UMyLLECTBa».

NcToYHUKaMIM rpa>KA4aHCKOro npoueccyasibHOro rpaBa TakXe ABAAI0TCH HOPMbI
MeXXAYHapoaHbIX AOroBopoB. HacTtb 4 cT. 15 KoHCTUTyumm PO 3akpensdaeT, 4To
obLwenpun3HaHHble NPUHLNMbI U HOPMbl MEXAYHApPOAHOIro NpaBa U MexxayHapoaHble
[0oroBopbl PO ABNAOTCA COCTAaBHOW YaCTbiO €e NpaBoOBON cucTeMbl. Ecnun
MeXXAYHapOoLHbIM 0OroBOpOM P® yCcTaHOBJIEHbI MHbIE NpaBuia, 4YeM NpenyCcMOTPEeHHbIe
3aKOHOM, TO NMPUMEHSAITCA NpaBuia MexxaAyHapoaHoOro gorosopa. Yactb 2 cT. 1 MK PO
aybnupyeTt faHHoe NOJNI0XKEHMeE.

B cny4ae oTCyTCTBMSA HOPMbI NpoLLEecCyasibHOro npasa, peryanpyrouen oTHoLWeHNS,
BO3HUMKLUME B X04e rpa)KAaHCKOro cyaonpon3BoacTBa, hedepasbHble cyabl obuen
OPUCOANKLNN N MUPOBbLIE CYAbW MPUMEHSAIOT HOPMY, PErYNPYIOLLYIO CXOOHbIE
OTHOWEHMA (aHaNormsa 3akoHa), a Npu OTCYTCTBMU TakKOM HOPMbl OEUCTBYIOT NCXOAS U3
MPUHLMNOB OCYyLLEeCcTB/eHUsa npaBocyana B PO (aHanorum npasa).



